County of Union, Illinois
Office of the Chief Information Officer
309 W. Market—Room 115
Jonesboro, IL 62952

Rollie Hawk, CIO
(618) 925-2470
cio@unioncountyil.gov
@unioncountycio
August 14, 2018

[sent via email]
Kavitha Surana
ProPublica
kavitha.surana@propublica.org

Dear Ms. Surana:
Please consider this our response to your attached Freedom of Information Act request, received via email on
August 7, 2018 and summarized below:
I am requesting copies of all correspondence between the Union County Clerk and the Public Interest Legal
Foundation (aka Election Law Center) since Sept. 15, 2017. I also request copies of any emails since Sept.
15, 2017, mentioning the following key words: “J. Christian Adams,” “Christian Adams,” “PILF,” “Public
Interest Legal Foundation,” “ELC” and/or “Election Law Center.”
Please find attached records responsive to your request.
We consider your request completed. If we can be of further assistance, please let me know.
Sincerely,

Rollie Hawk, Chief Information Officer
Enclosure
Cc:

Tyler R. Edmonds, State’s Attorney
Vonda Benefield, County Clerk

August 7, 2018
Rollie Hawk
Chief Information Officer
309 W. Market
Room 115
Jonesboro, IL 62952
618-833-UCIT (8248)
cio@unioncountyil.gov

Dear Connie Simms,

Under the Illinois Freedom of Information Act, 5 ILCS 140, I am requesting copies of all correspondence between
the Union County Clerk and the Public Interest Legal Foundation (aka Election Law Center) since Sept. 15, 2017.
I also request copies of any emails since Sept. 15, 2017, mentioning the following key words: “J. Christian Adams,”
“Christian Adams,” “PILF,” “Public Interest Legal Foundation,” “ELC” and/or “Election Law Center.”
I request the above records be provided in machine readable format and emailed to me at this address.
If there are any fees for searching or copying these records, please inform me if the cost will exceed $25. However, I
would also like to request a waiver of all fees in that the disclosure of the requested information is in the public interest
and will contribute significantly to the public’s understanding of J. Christian Adams and the Public Interest Legal
Foundation’s accusation that multiple non-citizens have registered to vote in your county. This information will be used
to inform the public and is not being sought for commercial purposes.
The Illinois Freedom of Information Act, 5 ILCS 140 requires a response to this request be made within five
business days. If access to the records I am requesting will take longer than this amount of time, please contact me with
information about when I might expect copies or the ability to inspect the requested records.
If you deny any or all of this request, please cite each specific exemption you feel justifies the refusal to release the
information and notify me of the appeal procedures available to me under the law.
Thank you for assistance.
Kavitha Surana
ProPublica
155 Avenue of the Americas, 13th Floor
New York, New York 10013
Phone: (646)-463-1817
Email: Kavitha.surana@propublica.org
research@propublica.org
155 Avenue of the Americas, 13th Floor New York, New York
10013 212-514-5250 propublica.org

From:
To:
Subject:
Date:
Attachments:

Tyler R. Edmonds
"Rollie J. Hawk"; "Terry Bartruff"
RE: DRAFT FOIA Response - Thomson Reuters - 2018-01-26
Friday, January 26, 2018 9:29:25 AM
PILF 9-15-17.pdf

Rollie - Please see attached. Sorry for the delay.
Terry - I would advise contacting this group asap to arrange the inspection.
Tyler
____________________________
Tyler R. Edmonds
Union County State's Attorney
309 West Market Street, Room 239
Jonesboro, Illinois 62952
Tel: (618) 833-7216
Fax: (618) 833-3349
tedmonds@unioncountyil.gov

This email and any files transmitted with it are intended solely for the use
of the individual or entity to whom they are addressed. If you have received
this email in error please notify the sender. If you are not the named
addressee you should not disseminate, distribute or copy this e-mail.
-----Original Message----From: Rollie J. Hawk [mailto:rhawk@unioncountyil.gov]
Sent: Friday, January 26, 2018 6:50 AM
To: tbartruff@unioncountyil.gov
Cc: Tyler R. Edmonds
Subject: DRAFT FOIA Response - Thomson Reuters - 2018-01-26
Terry is looking for one more letter from Tyler and once I have that I'll
send this out.
Rollie
-Rollie Hawk
rhawk@unioncountyil.gov
Union County Chief Information Officer
309 West Market Street, Room 115
Jonesboro, Illinois 62952
Tel: (618) 925-2470
Fax: (618) 833-5496

This email and any files transmitted with it are intended solely for the use
of the individual or entity to whom they are addressed. If you have received
this email in error please notify the sender. If you are not the named
addressee you should not disseminate, distribute or copy this e-mail.

From:
To:
Subject:
Date:

Terry Bartruff
"Rollie J. Hawk"
RE: FW: Illinois FOI request
Friday, January 26, 2018 7:46:49 AM

I emailed Sheri in Tyler’s office but have not heard anything back from her.
From: Rollie J. Hawk [mailto:rhawk@unioncountyil.gov]
Sent: Friday, January 26, 2018 5:23 AM
To: Terry Bartruff
Subject: Re: FW: Illinois FOI request

Did you find Tyler’s letter?
On Mon, Jan 22, 2018, at 8:13 AM, Terry Bartruff wrote:
Rollie,
I am attaching the information I have concerning this. There is a copy of a letter that
Tyler wrote to them also.
I am still looking for a copy of that.
From: Julia.Harte@thomsonreuters.com [mailto:Julia.Harte@thomsonreuters.com]
Sent: Friday, January 19, 2018 3:49 PM
To: Julia.Harte@thomsonreuters.com
Subject: Illinois FOI request

To the County Clerk & Recorder,
I am a reporter for Reuters. Under the Illinois Freedom of Information Act, 5 ILCS 140, I
am writing to request copies of all correspondence between your office and any of the
following groups since January 1, 2017, regarding your county’s registered voter list:
•

The Public Interest Legal Foundation

•

True the Vote

•

Judicial Watch

•

The American Civil Rights Union

•

The Minnesota Voters Alliance
To give you an example of the types of records I am seeking, the Public Interest Legal
Foundation (PILF) said it sent a group of counties, including yours, the following letter
in September, requesting disclosure and inspection of your voter list maintenance
records: https://publicinterestlegal.org/files/Sample-2017-notice.pdf I would like to
receive copies of any follow-up correspondence between your office and PILF. I would
also like to receive copies of any similar correspondence between your office and the

other groups listed above. If you received similar letters from any groups not listed
above, I would also like copies of those.
If your office was not the recipient of the PILF letter and other correspondence about
maintenance of the county’s voter list, please forward this letter to the appropriate
person or let me know which person(s) has custody of these records.
If there are any fees for searching or copying these records, please inform me if the
cost will exceed $25.00. However, I would also like to request a waiver of all fees in
that the disclosure of the requested information is in the public interest and will
contribute significantly to the public’s understanding of voter list maintenance activity
across the country in this major election year. I am requesting similar information from
counties in other U.S. states as well. This information is not being sought for
commercial purposes.
I look forward to hearing from you in writing within five working days, as required by
Act 5 ILCS 140(3). If access to the records I am requesting will take longer, please
contact me with information about when I should expect copies of the requested
records.
If you deny any portion, or all, of this request, please provide me with a written
explanation of the reason(s) for your denial, including a citation to each specific
statutory exemption you feel justifies the refusal to release the information and notify
me of the appeal procedures available to me under the law. If you conclude that
portions of the records that I request are exempt from disclosure, please release the
remainder of such records for inspection and copying, redacting only the portion or
portions that you claim are exempt.
Please contact me with any questions about my request. Thank you for your time.
Sincerely,
Julia
-Julia Harte
National Affairs Correspondent
Thomson Reuters
1333 H St NW, Sixth Floor
Washington, DC 20005
Office: 202-898-8312
Mobile: 202-590-7402

Email had 3 attachments:
Certified Letter from Judicial Watch.pdf

962k (application/pdf)
Lawyers Committee For Civil Rights.pdf

2.1M (application/pdf)
Letter to Judicial Watch.docx

89k (application/vnd.openxmlformatsofficedocument.wordprocessingml.document)
Rollie Hawk
rhawk@unioncountyil.gov
Union County Chief Information Officer
309 West Market Street, Room 115
Jonesboro, Illinois 62952
Tel: (618) 925-2470
Fax: (618) 833-5496
This email and any files transmitted with it are intended solely for the use of the individual or
entity to whom they are addressed. If you have received this email in error please notify the
sender. If you are not the named addressee you should not disseminate, distribute or copy this
e-mail.

From:
To:
Subject:
Date:

Rollie J. Hawk
Terry Bartruff
Re: FW: Illinois FOI request
Friday, January 26, 2018 5:23:10 AM

Did you find Tyler’s letter?
On Mon, Jan 22, 2018, at 8:13 AM, Terry Bartruff wrote:
Rollie,

I am attaching the information I have concerning this. There is a copy of a letter that
Tyler wrote to them also.
I am still looking for a copy of that.

From: Julia.Harte@thomsonreuters.com [mailto:Julia.Harte@thomsonreuters.com]
Sent: Friday, January 19, 2018 3:49 PM
To: Julia.Harte@thomsonreuters.com
Subject: Illinois FOI request

To the County Clerk & Recorder,

I am a reporter for Reuters. Under the Illinois Freedom of Information Act, 5 ILCS 140, I
am writing to request copies of all correspondence between your office and any of the
following groups since January 1, 2017, regarding your county’s registered voter list:
•

The Public Interest Legal Foundation

•

True the Vote

•

Judicial Watch

•

The American Civil Rights Union

•

The Minnesota Voters Alliance
To give you an example of the types of records I am seeking, the Public Interest Legal
Foundation (PILF) said it sent a group of counties, including yours, the following letter
in September, requesting disclosure and inspection of your voter list maintenance
records: https://publicinterestlegal.org/files/Sample-2017-notice.pdf I would like to
receive copies of any follow-up correspondence between your office and PILF. I would
also like to receive copies of any similar correspondence between your office and the
other groups listed above. If you received similar letters from any groups not listed
above, I would also like copies of those.
If your office was not the recipient of the PILF letter and other correspondence about
maintenance of the county’s voter list, please forward this letter to the appropriate

person or let me know which person(s) has custody of these records.

If there are any fees for searching or copying these records, please inform me if the
cost will exceed $25.00. However, I would also like to request a waiver of all fees in
that the disclosure of the requested information is in the public interest and will
contribute significantly to the public’s understanding of voter list maintenance activity
across the country in this major election year. I am requesting similar information from
counties in other U.S. states as well. This information is not being sought for
commercial purposes.

I look forward to hearing from you in writing within five working days, as required by
Act 5 ILCS 140(3). If access to the records I am requesting will take longer, please
contact me with information about when I should expect copies of the requested
records.

If you deny any portion, or all, of this request, please provide me with a written
explanation of the reason(s) for your denial, including a citation to each specific
statutory exemption you feel justifies the refusal to release the information and notify
me of the appeal procedures available to me under the law. If you conclude that
portions of the records that I request are exempt from disclosure, please release the
remainder of such records for inspection and copying, redacting only the portion or
portions that you claim are exempt.
Please contact me with any questions about my request. Thank you for your time.
Sincerely,

Julia

-Julia Harte
National Affairs Correspondent
Thomson Reuters
1333 H St NW, Sixth Floor
Washington, DC 20005
Office: 202-898-8312
Mobile: 202-590-7402

Email had 3 attachments:
Certified Letter from Judicial Watch.pdf

962k (application/pdf)
Lawyers Committee For Civil Rights.pdf

2.1M (application/pdf)
Letter to Judicial Watch.docx

89k (application/vnd.openxmlformatsofficedocument.wordprocessingml.document)
Rollie Hawk
rhawk@unioncountyil.gov
Union County Chief Information Officer
309 West Market Street, Room 115
Jonesboro, Illinois 62952
Tel: (618) 925-2470
Fax: (618) 833-5496
This email and any files transmitted with it are intended solely for the use of the individual or
entity to whom they are addressed. If you have received this email in error please notify the
sender. If you are not the named addressee you should not disseminate, distribute or copy this
e-mail.

From:
To:
Subject:
Date:
Attachments:

Terry Bartruff
Rollie Hawk
FW: Illinois FOI request
Monday, January 22, 2018 8:13:31 AM
Certified Letter from Judicial Watch.pdf
Lawyers Committee For Civil Rights.pdf
Letter to Judicial Watch.docx

Rollie,
I am attaching the information I have concerning this. There is a copy of a letter that Tyler wrote to
them also.
I am still looking for a copy of that.
From: Julia.Harte@thomsonreuters.com [mailto:Julia.Harte@thomsonreuters.com]
Sent: Friday, January 19, 2018 3:49 PM
To: Julia.Harte@thomsonreuters.com
Subject: Illinois FOI request

To the County Clerk & Recorder,
I am a reporter for Reuters. Under the Illinois Freedom of Information Act, 5 ILCS 140, I am writing to
request copies of all correspondence between your office and any of the following groups since
January 1, 2017, regarding your county’s registered voter list:
The Public Interest Legal Foundation
True the Vote
Judicial Watch
The American Civil Rights Union
The Minnesota Voters Alliance
To give you an example of the types of records I am seeking, the Public Interest Legal Foundation
(PILF) said it sent a group of counties, including yours, the following letter in September, requesting
disclosure and inspection of your voter list maintenance records:
https://publicinterestlegal.org/files/Sample-2017-notice.pdf I would like to receive copies of any
follow-up correspondence between your office and PILF. I would also like to receive copies of any
similar correspondence between your office and the other groups listed above. If you received
similar letters from any groups not listed above, I would also like copies of those.
If your office was not the recipient of the PILF letter and other correspondence about maintenance
of the county’s voter list, please forward this letter to the appropriate person or let me know which
person(s) has custody of these records.
If there are any fees for searching or copying these records, please inform me if the cost will exceed
$25.00. However, I would also like to request a waiver of all fees in that the disclosure of the
requested information is in the public interest and will contribute significantly to the public’s
understanding of voter list maintenance activity across the country in this major election year. I am

requesting similar information from counties in other U.S. states as well. This information is not
being sought for commercial purposes.
I look forward to hearing from you in writing within five working days, as required by Act 5 ILCS
140(3). If access to the records I am requesting will take longer, please contact me with information
about when I should expect copies of the requested records.
If you deny any portion, or all, of this request, please provide me with a written explanation of the
reason(s) for your denial, including a citation to each specific statutory exemption you feel justifies
the refusal to release the information and notify me of the appeal procedures available to me under
the law. If you conclude that portions of the records that I request are exempt from disclosure,
please release the remainder of such records for inspection and copying, redacting only the portion
or portions that you claim are exempt.
Please contact me with any questions about my request. Thank you for your time.
Sincerely,
Julia
-Julia Harte
National Affairs Correspondent
Thomson Reuters
1333 H St NW, Sixth Floor
Washington, DC 20005
Office: 202-898-8312
Mobile: 202-590-7402

From:
To:
Subject:
Date:
Attachments:

Terry Bartruff
"Rollie J. Hawk"
RE: FW: Obligations Under the NVRA
Monday, November 27, 2017 10:28:17 AM
image001.png

There were no changes in voter registration maintenance due to any correspondence from PILF nor any
records provided to PILF.
TERRY BARTRUFF
UNION COUNTY CLERK/RECORDER
309 W. MARKET ST.
RM 116
JONESBORO,IL.62952
OFFICE # 618-833-5711
FAX # 618-833-8712
From: Rollie J. Hawk [mailto:rhawk@unioncountyil.gov]
Sent: Monday, November 27, 2017 10:18 AM
To: Terry Bartruff
Cc: Tyler R. Edmonds
Subject: Re: FW: Obligations Under the NVRA

This part definitely is.

Do we have anything responsive to that?
On Mon, Nov 27, 2017, at 10:12 AM, Terry Bartruff wrote:
I suppose this is a FOIA request.
TERRY BARTRUFF
UNION COUNTY CLERK/RECORDER
309 W. MARKET ST.
RM 116
JONESBORO,IL.62952
OFFICE # 618-833-5711
FAX # 618-833-8712
From: Marcia Johnson-Blanco [mailto:mblanco@lawyerscommittee.org]
Sent: Tuesday, November 21, 2017 6:00 PM

To: tbartruff@unioncountyil.gov
Subject: Obligations Under the NVRA

Dear Mr. Bartruff,
On behalf of the civil rights organizations on the attached letter and
memorandum, I am writing to express concern and to offer assistance
regarding the letter you received from the Public Interest Law Foundation
(PILF) this past September. As noted in the attached documents, we stand
ready to assist you in your efforts to implement Section 8 of the National
Voter Registration Act. We also request all records pertaining to any
changes you have made in your list maintenance activities in response to the
letter you received from PILF.
Thank you for your attention to this matter.
Best regards,
Marcia Johnson-Blanco

Marcia Johnson-Blanco
Co-Director, Voting Rights Project
Lawyers’ Committee for Civil Rights Under Law
1401 New York Avenue, NW, Ste. 400
Washington, DC 20005
mblanco@lawyerscommittee.org
(202) 662-8346 (office)
(202) 245-2588 (mobile)
@mfjblanco (twitter)
www.lawyercommittee.org

Email had 2 attachments:
Election Official NVRA Memo Final.pdf

775k (application/pdf)
Union County NVRA.pdf

449k (application/pdf)
Rollie Hawk
rhawk@unioncountyil.gov
Union County Chief Information Officer
309 West Market Street, Room 115
Jonesboro, Illinois 62952
Tel: (618) 925-2470
Fax: (618) 833-5496

This email and any files transmitted with it are intended solely for the use of the individual or
entity to whom they are addressed. If you have received this email in error please notify the
sender. If you are not the named addressee you should not disseminate, distribute or copy this email.

From:
To:
Cc:
Subject:
Date:
Attachments:

Rollie J. Hawk
Terry Bartruff
Tyler R. Edmonds
Re: FW: Obligations Under the NVRA
Monday, November 27, 2017 10:18:25 AM
image.png

This part definitely is.

Do we have anything responsive to that?
On Mon, Nov 27, 2017, at 10:12 AM, Terry Bartruff wrote:
I suppose this is a FOIA request.

TERRY BARTRUFF
UNION COUNTY CLERK/RECORDER
309 W. MARKET ST.
RM 116
JONESBORO,IL.62952

OFFICE # 618-833-5711
FAX # 618-833-8712

From: Marcia Johnson-Blanco [mailto:mblanco@lawyerscommittee.org]
Sent: Tuesday, November 21, 2017 6:00 PM
To: tbartruff@unioncountyil.gov
Subject: Obligations Under the NVRA

Dear Mr. Bartruff,

On behalf of the civil rights organizations on the attached letter and
memorandum, I am writing to express concern and to offer assistance
regarding the letter you received from the Public Interest Law Foundation
(PILF) this past September. As noted in the attached documents, we
stand ready to assist you in your efforts to implement Section 8 of the

National Voter Registration Act. We also request all records pertaining to
any changes you have made in your list maintenance activities in
response to the letter you received from PILF.

Thank you for your attention to this matter.

Best regards,
Marcia Johnson-Blanco

Marcia Johnson-Blanco
Co-Director, Voting Rights Project
Lawyers’ Committee for Civil Rights Under Law
1401 New York Avenue, NW, Ste. 400
Washington, DC 20005
mblanco@lawyerscommittee.org
(202) 662-8346 (office)
(202) 245-2588 (mobile)
@mfjblanco (twitter)
www.lawyercommittee.org

Email had 2 attachments:
Election Official NVRA Memo Final.pdf

775k (application/pdf)
Union County NVRA.pdf

449k (application/pdf)
Rollie Hawk
rhawk@unioncountyil.gov
Union County Chief Information Officer
309 West Market Street, Room 115
Jonesboro, Illinois 62952
Tel: (618) 925-2470
Fax: (618) 833-5496
This email and any files transmitted with it are intended solely for the use of the individual or
entity to whom they are addressed. If you have received this email in error please notify the
sender. If you are not the named addressee you should not disseminate, distribute or copy this

e-mail.

From:
To:
Subject:
Date:
Attachments:

Terry Bartruff
Rollie Hawk
FW: Obligations Under the NVRA
Monday, November 27, 2017 10:12:44 AM
Election Official NVRA Memo Final.pdf
Union County NVRA.pdf

I suppose this is a FOIA request.
TERRY BARTRUFF
UNION COUNTY CLERK/RECORDER
309 W. MARKET ST.
RM 116
JONESBORO,IL.62952
OFFICE # 618-833-5711
FAX # 618-833-8712
From: Marcia Johnson-Blanco [mailto:mblanco@lawyerscommittee.org]
Sent: Tuesday, November 21, 2017 6:00 PM
To: tbartruff@unioncountyil.gov
Subject: Obligations Under the NVRA

Dear Mr. Bartruff,
On behalf of the civil rights organizations on the attached letter and memorandum, I
am writing to express concern and to offer assistance regarding the letter you
received from the Public Interest Law Foundation (PILF) this past September. As
noted in the attached documents, we stand ready to assist you in your efforts to
implement Section 8 of the National Voter Registration Act. We also request all
records pertaining to any changes you have made in your list maintenance activities
in response to the letter you received from PILF.
Thank you for your attention to this matter.
Best regards,
Marcia Johnson-Blanco

Marcia Johnson-Blanco
Co-Director, Voting Rights Project
Lawyers’ Committee for Civil Rights Under Law
1401 New York Avenue, NW, Ste. 400
Washington, DC 20005
mblanco@lawyerscommittee.org
(202) 662-8346 (office)
(202) 245-2588 (mobile)
@mfjblanco (twitter)
www.lawyercommittee.org

From:
To:
Subject:
Date:
Attachments:

Marcia Johnson-Blanco
tbartruff@unioncountyil.gov
Obligations Under the NVRA
Tuesday, November 21, 2017 6:00:11 PM
Election Official NVRA Memo Final.pdf
Union County NVRA.pdf

Dear Mr. Bartruff,
On behalf of the civil rights organizations on the attached letter and memorandum, I
am writing to express concern and to offer assistance regarding the letter you
received from the Public Interest Law Foundation (PILF) this past September. As
noted in the attached documents, we stand ready to assist you in your efforts to
implement Section 8 of the National Voter Registration Act. We also request all
records pertaining to any changes you have made in your list maintenance activities
in response to the letter you received from PILF.
Thank you for your attention to this matter.
Best regards,
Marcia Johnson-Blanco

Marcia Johnson-Blanco
Co-Director, Voting Rights Project
Lawyers’ Committee for Civil Rights Under Law
1401 New York Avenue, NW, Ste. 400
Washington, DC 20005
mblanco@lawyerscommittee.org
(202) 662-8346 (office)
(202) 245-2588 (mobile)
@mfjblanco (twitter)
www.lawyercommittee.org

From:
To:
Subject:
Date:
Attachments:

Terry Bartruff
"Tyler R. Edmonds"
Public Interest Legal Foundation
Monday, October 02, 2017 2:25:20 PM
Public Interest Legal Foundation.pdf

Tyler,
This is a letter I received after you sent the certified mail to them concerning our voter rolls and our
purge of the voter registration system.
TERRY BARTRUFF
UNION COUNTY CLERK/RECORDER
309 W. MARKET ST.
RM 116
JONESBORO,IL.62952
OFFICE # 618-833-5711
FAX # 618-833-8712

TO:
FROM:
DATE:
RE:

Elections Officials
Lawyers’ Committee for Civil Rights Under Law, Brennan Center for
Justice, and Demos
November 21, 2017
Voter List Maintenance and NVRA Compliance

Introduction
This memorandum provides guidance on state and county elections officials’ obligations
under the National Voter Registration Act (NVRA). The Public Interest Legal Foundation
(PILF) has sent threatening and misleading letters to hundreds of local election officials
in jurisdictions around the country urging actions that could in fact violate these legal
requirements, creating an urgent need for clarification.1 PILF’s goal of removing voters
from registration lists is inconsistent with the primary purpose of the NVRA, its claims of
improper list maintenance are baseless, and its demands are not required by federal law.
A.

The NVRA Was Enacted to Increase Voter Registration and Participation.

The NVRA was enacted first and foremost to “increase the number of eligible citizens
who register to vote.” 52 U.S.C. § 20501(b)(1) (emphasis added). Thus, contrary to the
tenor of PILF’s letters, the purpose of the NVRA is not for states and localities to
eliminate voters from the rolls. As the Third Circuit Court of Appeals has explained,
[o]ne of the NVRA’s central purposes was to dramatically expand
opportunities for voter registration and to ensure that, once registered,
voters could not be removed from the registration rolls by a failure to vote
or because they had changed addresses. To achieve this purpose, the
NVRA strictly limited removal of voters based on change of address and
instead required that, for federal elections, states maintain accurate
registration rolls by using reliable information from government
agencies….
Welker v. Clarke, 239 F.3d 596, 598–99 (3d Cir. 2001).
List maintenance is, of course, important. Accurate and up-to-date voter lists reflecting
all eligible individuals benefit both election administrators and voters. But accuracy
See Sample September 2017 “NVRA Violation” letter, available at
https://publicinterestlegal.org/files/Sample-2017-notice.pdf (last visited October 25, 2017).
1

1

requires ensuring that eligible voters are not erroneously removed from the rolls while
removing voters who have become ineligible. Removing the names of legitimate voters
compromises the integrity of the voter rolls just as much—or more so—as leaving a
voter’s name on the rolls when the person is no longer eligible to vote. To avoid putting
legitimate voters at risk, efforts to remove ineligible voters from the rolls must be carried
out in accordance with the NVRA and with appropriate protections against wrongful
deletions. Hastily crafted removal programs based on unsupported allegations of bloated
voter rolls, on the other hand, carry the risks of violation of federal law and
disenfranchisement.
B.

PILF’s Allegations of Improper List Maintenance Are Baseless.

Using an unreliable and inaccurate assessment of voter registration rates, PILF wrongly
asserts that the jurisdictions it has targeted have more voters on the rolls than eligible
residents. It then falsely claims these high registration rates alone provide strong evidence
that a jurisdiction is not fulfilling its obligation to maintain accurate voter rolls.
United States Census data, which PILF apparently relies on to estimate the eligible
voting population, is neither designed to measure eligible voters nor does in fact do so.
Population for Census purposes is not the same as eligible population for voting
purposes. For example, students, service members and others are eligible to vote in
jurisdictions where they currently live, even if the Census may count them as part of the
population in other areas.
The figures PILF relies on to estimate registration rates fare no better. These reflect only
the high-water mark rates at “book closing,” the period immediately before an election
when there are typically large numbers of new registrants, and when election officials are
restricted from removing people from the rolls.
Even if a jurisdiction had more registered voters on its rolls than eligible population,
there are many reasons why this might be proper and, indeed, evidence of compliance
with the law. For example, when a registrant is thought to have changed residence, the
law explicitly prohibits the removal of the voter’s name from the rolls unless either the
voter has confirmed the change in writing or a sufficient waiting period has elapsed. A
state complying with this requirement, then, will necessarily have ineligible voters on the
rolls for a limited period of time. Likewise, in the three months prior to any federal
election, states must halt most of their voter-removal efforts. At the same time, as the
election approaches, new voters are registering in high numbers. This, too, will result in
high registration rates when they are evaluated close to a federal election.
C.

The Actions PILF Demands Are Not Required by the NVRA.

PILF demands that the targeted jurisdictions, regardless of their existing procedures,
quickly take unspecified actions to reduce their voter registration rates or risk litigation.
However, maintaining voter rolls in compliance with the NVRA requires careful
attention. The NVRA allows certain actions while prohibiting others.

2

First, the NVRA does not mandate a particular registration rate and does not require
rushed adoption and completion of removal efforts prior to any particular election; to the
contrary, it merely requires “a reasonable effort” pursuant to a “general program” of list
maintenance and permits removal only for enumerated reasons. Second, the NVRA
places several restrictions on any efforts a jurisdiction makes to comply with its general
list maintenance obligation. These include prohibiting programs that remove voters on
non-uniform or discriminatory grounds and requiring confirmation before removing
voters who the jurisdiction believes have changed residence. See, e.g., 52 U.S.C. §§
20507(b), (d). Third, the NVRA establishes a “safe harbor” program that is sufficient to
fully satisfy a jurisdiction’s list-maintenance obligations. Finally, the NVRA requires this
reasonable effort only with respect to those who have died or have changed residence. 52
U.S.C. § 20507(a)(4). It merely permits, but does not require, States to make an effort to
remove those with criminal convictions or mental incapacity. See 52 U.S.C. § 20507(b).
1.

The NVRA Prohibits Removal of Registrants Except for Enumerated
Reasons, and Imposes Limited Affirmative List Maintenance Obligations.

Section 8 of the NVRA requires states to place eligible voters on the rolls when they
submit a complete and valid voter registration application, and it prohibits states from
removing validly registered voters unless the voter requests removal or has become
ineligible for one of four enumerated reasons: death, change in residence, felony
conviction, or mental incapacity. 52 U.S.C. §§ 20507(a)(3)-(4). It does not mandate a
particular registration rate or require additional list maintenance on account of any
registration rate, nor does it require continual efforts to scour the rolls to identify and
remove registered voters the instant they become ineligible. It only affirmatively requires
states to adopt a “general program” that makes a “reasonable effort” to remove voters
who are ineligible by reason of death or change in residence. Id. The NVRA does not
mandate that particular procedures or sources of information be included as part of this
general program, but rather, leaves states with a level of discretion to design their listmaintenance programs. That discretion is not unlimited, however, and, in order to reduce
the chance that citizens eligible to vote will be removed from the rolls, several other
provisions of Section 8 impose limits and requirements on a state’s list-maintenance
programs.
2.

Voter Removal Programs Must Comply with the NVRA’s Requirements.

The NVRA requires that voter removal programs be uniform, non-discriminatory, and in
compliance with the Voting Rights Act of 1965, and it prohibits programs that result in
removal of voters simply because they fail to vote. These restrictions prohibit, for
example, relying on unsubstantiated information from third parties claiming that certain
voters on a jurisdiction’s rolls are ineligible, because there is no way for the jurisdiction
to verify that the information was obtained uniformly across the jurisdiction or that it was
obtained in a non-discriminatory way. Likewise, they prohibit presuming that a voter who
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fails to vote is ineligible for one of the valid bases for removal without some affirmative
evidence of ineligibility.
In addition, the NVRA provides that “a State shall not remove the name of a registrant . .
. on the grounds that the registrant has changed residence unless” (i) he or she “confirms
in writing” that he or she has changed residence to one outside the election official’s
jurisdiction, or (ii) he or she has failed to respond to an address-change confirmation
notice and has failed to vote in an election in a time period running from the date of the
notice to the day after the second consecutive federal general election thereafter. Id. §
20507(d)(1) (emphasis added). This means there will often be a legally mandated delay
in many circumstances before removing registrants who has become ineligible.
Further, any list-maintenance program must be completed ninety days before any federal
election. The NVRA prohibits States from conducting any program “the purpose of
which is to systematically remove the names of ineligible voters from the official lists of
eligible voters” during the ninety-day period preceding an election—including the period
preceding a primary, special, or runoff election. 52 U.S.C. § 20507(c)(2); Arcia v. Fla.
Sec’y of State, 772 F.3d 1335, 1344 (11th Cir. 2014). Any removal of voters for alleged
ineligibility during this ninety-day period must be based “upon individualized
information or investigation.”2 Arcia, 772 F.3d at 1344. Under the NVRA’s clear
requirements, then, the removal of any names from the voter rolls within ninety days of a
federal election must be based on specific, individualized information.
These strict requirements effectuate Congress’s “concern that [removal] programs can be
abused and may result in the elimination of names of voters from the rolls solely due to
their failure to respond to a mailing.”3
As noted above, these restrictions on a State’s ability to simply remove the name of
voters from the voter rolls as soon as it suspects the voter has changed residence will
inevitably result in voters being on the rolls after they have moved while they are in the
process of being removed. It is therefore unsurprising to find that there are more names
on the voter rolls in some jurisdictions than there are eligible citizens—especially in
jurisdictions with highly transient populations, such as college towns, areas dependent on
seasonal or periodic labor (for example, where the economy is based on mineral or
petroleum extraction), or those with large numbers of part time residents. As one court
explained, “The NVRA makes it inevitable that voter registration lists will be inflated
because of its requirement that States wait to remove a voter’s name who has not
responded to an [NVRA Section] 8(d)(2) notice until that voter fails to vote in two
successive federal elections.” United States v. Missouri, No. 05-4391-CV-C-NKL, 2007
WL 1115204, at *4 n.7 (W.D. Mo. Apr. 13, 2007), aff’d in part, rev’d in part and
remanded, 535 F.3d 844 (8th Cir. 2008).
2

The U.S. Court of Appeals for the Eleventh Circuit recently interpreted this prohibition to broadly apply
to “any program”—not merely ones aimed at removing “voters who have moved.” Arcia, 772 F.3d at 1349.
In fact, the Court rejected efforts by Florida to systematically remove alleged noncitizens from the voter
rolls during the 90-day period pursuant to this provision. Id.
3
H. Rep. No. 103-9, at 15, reprinted in 1993 U.S.C.C.A.N. 105.

4

3.

For Registrants Who Have Moved, States Can Use Change-of-Address
Information from the U.S. Postal Service but Must Still Comply with the
NVRA’s Notice Provisions.

The NVRA provides a model procedure, sometimes called the NVRA’s “safe harbor,” by
which a State may remove the names of registrants who have changed residence. Under
that procedure, the state begins with change-of-address information obtained through the
Postal Service’s National Change of Address system. Id. § 20507(c)(1)(A); see also
Welker, 239 F.3d at 598–99.
Even when the State has received change-of-address information from the Postal Service,
however, and even when the information indicates that individuals have moved out of the
jurisdiction, the NVRA prohibits States from simply removing these individuals. The
State still must confirm the change by following a specific procedure set forth in the
statute. 52 U.S.C. §§ 20507(c)(1), (d).
•

First, if it appears the registrant has moved within the same jurisdiction in which
he or she is already registered to vote, the election official is to “change[] the
registration records to show the new address and send[] the registrant a notice . .
. by which the registrant may verify or correct the address information.” Id. §§
20507(c)(1)(B)(i). The obligation is to correct the voter registration list, not to
remove the voter from the list.

•

Second, if it appears based on reliable second-hand information, such as
information received through the Postal Service’s National Change of Address
program, that the voter has moved outside the election official’s jurisdiction, the
NVRA sets forth specific notice requirements intended to verify the data from
the Postal Service. See id. § 20507(c)(1)(B)(ii). The notice must include a prepaid return card allowing the voter to confirm the change or correct the address
information from the Postal Service. See id. § 20507(d)(2)(A). If the card is not
returned, the registrant “may” be required to provide affirmation or confirmation
of residence in order to vote the next time she appears, but the registrant may not
be removed from the list of registered voters.4 See id. The State may remove the
registrant from the voter rolls only if the voter fails to respond to the notice and
then fails to vote in any election during the next two consecutive federal general
cycles. See id. The notice must also inform the registrant about how he or she
may continue to be eligible to vote if he or she has in fact moved outside the
jurisdiction.

4

The NVRA sets forth detailed procedures governing the circumstances in which a voter who has failed
to respond to an address confirmation must be permitted to vote. See 52 U.S.C. § 20507(e).
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A jurisdiction that complies with these requirements has fully satisfied its obligation to
conduct a reasonable effort to remove voters who are ineligible due to a change in
residence and need do no more.
4.

The NVRA Does Not Require States to Remove Voters Convicted of
Felonies or Adjudged Mentally Incompetent.

The NVRA “reasonable effort” requirement applies only with respect to those who are
ineligible by reason of death or changed residence. 52 U.S.C. § 20507(a)(4). It permits,
but does not require, states to make an effort to remove those with criminal convictions
and those declared mentally incompetent. See 52 U.S.C. §20507(b). States can—and
some do—choose to allow those with criminal convictions to remain eligible to vote, and
if the States make them ineligible, it is up to the States to determine what, if any, effort
they will make to remove them from the rolls. See ACRU v. Philadelphia, No. 16-3811,
slip op. (3rd Cir. Sep. 25, 2017).
Conclusion
PILF’s allegations of poor list maintenance in hundreds of jurisdictions around the
country is baseless. Jurisdictions are not required under the NVRA or any other federal
statute to take the actions PILF urges. Indeed, hasty and ill-considered list-maintenance
programs are more likely to give rise to violations of the NVRA, and could put voters at
risk of improper removal and, ultimately, disenfranchisement.
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Terry Bartruff
UNION COUNTY CLERK AND RECORDER
Union County Court House
Phone: (618) 833-5711
Fax: (618) 833-8712

309 W. Market St.
Room 116
Jonesboro, IL. 62952

Robert D Popper

Judicial Watch, Inc.
425 Third Street, SW Suite 800
Washington DC 20024
Mr. Popper,
Union County, Illinois performs the required maintenance to the best of our ability to maintain
accurate voter rolls in our county pertaining to NVRA Section 8. I am including a letter from our
states attorney that was sent to you on August 9, 2017.
You are more than welcome to visit our office to see the extent of the work that is performed
first hand in this endeavor.

_________________________
Terry Bartruff
Union County Clerk/ Recorder
tbartruff@unioncountyil.gov

By E-Mail and U.S. Mail

November 21, 2017
Terry Bartruff
Clerk & Recorder
Union County
309 W. Market St, Rm. 116
Jonesboro, IL 62952

Re: Obligations Under National Voter Registration Act to Prevent Purging of the Voter
Registration Rolls
Dear Mr. Bartruff,
On behalf of the undersigned civil rights organizations, we write both to express concern
and to offer assistance regarding a letter you received from the Public Interest Law Foundation
(PILF) in September of this year, which threatened your county with legal action for purported
violations of Section 8 of the National Voter Registration Act (“NVRA”) and demanded certain
information about your county’s “list maintenance” activities. Although we believe that
responsible list maintenance is important to ensure accurate and up-to-date voter lists, initiating
a voter purge based on the unsubstantiated claims in PILF’s letter would risk disenfranchising
eligible voters and may itself violate Section 8 of the NVRA, which mandates certain
protections for voters as states and localities perform their list maintenance activities.
PILF’s letter to you, one of 248 delivered to local jurisdictions across the country, does
not provide a sufficient basis for establishing that your current list maintenance practices are
inadequate. In fact, we observe several errors and deficiencies with both the data and
methodology used in the letter. A rudimentary comparison between U.S. Census Bureau data
and election statistics does not prove—or even suggest—that a jurisdiction is failing to remove
ineligible voters from registration lists. Nor does it prove that the voter rolls are inflated. The
Census data PILF relies on to estimate the eligible voting population is neither designed for that
purpose nor does it in fact measure the number of eligible voters; for example, those data often
exclude students, military service members and others who are eligible to vote in a jurisdiction.
In addition, the figures PILF relies on to estimate registration rates reflect only the high-water

mark rates at “book closing,” the period immediately before an election when there are typically
large numbers of new registrants, and when election officials are restricted from removing
people from the rolls.
In part because of the PILF letter’s gross misrepresentations and deficiencies, we are
concerned that it was sent with the intention of bullying or inducing counties into undertaking
action to institute unnecessary and potentially unlawful voter purge programs that could result in
the removal of eligible voters from the rolls. We are also concerned that such voter purge
programs may have a disproportionate effect on African Americans, Latinos, students, military
voters and other minority communities.
The primary purpose behind the NVRA is to “increase the number of eligible citizens
who register to vote.” 52 U.S.C. §§ 20501(b)(1) (emphasis added). The NVRA further seeks to
“enhance[] the participation of eligible citizens as voters.” 52 U.S.C. §§ 20501(b)(2). This
critical federal law sets forth a framework that allows states to conduct responsible list
maintenance activities while promoting those purposes. The NVRA framework includes
procedures that would reduce the chance that citizens eligible to vote will be removed from the
rolls. For example, the NVRA restricts who can be removed and on what grounds, requires
notice and a waiting period before certain removals, and blocks certain removals during the
period before an election. See 52 U.S.C. § 20507. We provide more detail on these requirements
in our accompanying legal memo.
Accordingly, we offer our assistance to Union County in its efforts to maintain clean and
accurate voter rolls in a lawful manner. Please contact Marcia Johnson-Blanco at
mblanco@lawyerscommittee.org, or 202.662.8346, if we can be of service.
We also formally request pursuant to 52 U.S.C. § 20507(i) and 5 ILCS 140/1 that all
records provided to PILF in connection with its September 2017 letter, and all correspondence
with PILF concerning the issues raised in its September 2017 letter be provided to us. We also
request all records pertaining to any changes to list maintenance activities related to PILF’s
letter, including list of voters, if any, who were removed from the rolls. Please send the
documents to nvra@lawyerscommittee.org. If there are any copying expenses, please let us
know in advance at the email address or phone number listed above.

Localities should always be thoughtful and careful when performing list maintenance
activities. Efforts that are too aggressive or undertaken without basis risk violating federal law
and disenfranchising eligible voters. We stand at the ready to assist you to uphold federal law
and protect the voting rights of the eligible citizens in your jurisdiction.
Sincerely,

Marcia Johnson-Blanco
Ezra Rosenberg
Jon Greenbaum
Lawyers’ Committee for Civil Rights Under Law
1401 New York Avenue NW, Suite 400
Washington, D.C. 20005
(202) 662-8600
mblanco@lawyerscommittee.org
Wendy Weiser
Myrna Pérez
Jonathan Brater
Brennan Center for Justice at NYU School of Law
120 Broadway, Suite 1750
New York, NY 10271
(646) 292-8310
jonathan.brater@nyu.edu
Brenda Wright
Stuart Naifeh
Dēmos
80 Broad Street, 4th Floor
New York, New York 10004
(212) 485-6055
snaifeh@demos.org

